
THE UNITED REPUBLIC OF TANZANIA

No. 3 OF 1965

I ASSENT,
-

J .K
Pres ident

24 MARCH, 1965......TH

An Act to extend and to amend the  Land Acquis ition Ordinance
[26TH MARCH, 1965]

ENACTED by the  Parliament of the  United Republic of Tanzania .
1. This  Act may be  cited as  the  Land Acquis ition Ordinance  (Amend-

ment) Act, 1965 and sha ll be  read as  one  with the  Land Acquis ition
Ordinance .

2. The  Land Acquis ition Ordinance  is  hereby amended as  follows:-
(a ) in the  long tide  thereof, by adding immedia te ly a fte r the  word

''Purposes '', the  words  ''and in connection with rehous ing
schemes '';

(b) by inserting, immedia te ly above  section 2, the  following new
heading:-

''PART I
ACQUISITION FOR PUBLIC PURPOSES''

3. Section 2 of the  Land Acquis ition Ordinance  is  hereby amended
by de le ting paragraph (a ) of the  definition ''public purpose '' and by
subs tituting there for the  following new paragraph: -

''(a ) for exclus ive  Government use , for genera l public use ,
for any Government scheme for the  deve lopment of
agricultura l land, or for the  provis ion of s ites  for
indus tria l or commercia l deve lopment, socia l se rvices
or hous ing;''

4. Section 12 of the  Land Acquis ition Ordinance  is  hereby repea led
and replaced by the  following new section:-

12,(I) Subject to subsection (4) of this  section, but''Vacant
and in- notwiths tanding any other provis ion of this  Ordinance-adequa te ly
deve loped
land
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(a ) no compensa tion sha ll be  awarded in respect of land
tha t is  vacant ground; and

(b) where  the  deve lopment of any land is  inadequa te , any
compensa tion awarded sha ll be  limited to the  va lue
of the  unexhaus ted improvement of the  land.

(2) Land sha ll not cease  to be  vacant ground for the
purpose  of this  section by reason only of one  or more  of the
following: -

(a ) its  be ing fenced or hedged;
(b) its  having been leve led;
(c) its  cons tituting the  cleared or partia lly cleared s ite

of some former deve lopment;
(d) its  be ing used, otherwise  than as  ancilla ry to adjacent

land which is  not vacant land or land which is
inadequa te ly deve loped, as  a  place  of depos it for
re fuse  or was te  or as  s tanding or parking places  for
vehicles .

(3) The  deve lopment of land is  inadequa te  for the  pur-
poses  of this  section if the  land is  in an urban a rea  and

(a) it has  been deve loped by the  e rection of buildings ,
s tructures  or works  which have  fa llen into subs tantia l
dis repa ir or into desue tude , and the  land has  been
unoccupied, or occupied sole ly by a  person employed
as  a  watchman, for a  continuous  period of not less
than three  months  immedia te ly preceding the  publica-
tion of the  notice  s ta ting tha t the  land is  required for a
public purpose ; or

(b) it is  used or deve loped a t the  time  of the  publica tion of
such notice  sole ly for cultiva tion or pas turage  or both
cultiva tion and pas turage ; or

(c) it is  used a t the  time  of the  publica tion of such notice
sole ly for habita tion, in dwellings  of the ir own con-
s truction or dwelling places  adapted from buildings
formerly abandoned, by persons  holding a t the  will
or suffe rance  of a  person having a  title  to the  land or
by trespassers .

(4) Nothing in this  section sha ll apply to-
(a ) land within the  s ix months  immedia te ly following-

(i) the  grant of a  right of occupancy under the  Land
Ordinance  over the  land;

(ii) a  decla ra tion, under the  Freehold Titles  (Co-n-Acts  1963
No. 24 vers ion) and Government Leases  Act, 1963, tha t

the  land is  ripe  for deve lopment;
(iii) the  approva l of the  Minis te r or the  consent of the

Commiss ioner for Lands  a  dispos ition of the  land;
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(iv) the  approva l of the  loca l government authority
within whose  a rea  the  land is  s itua te  of a  scheme
for the  redeve lopment of the  land; or

(b) land be longing to an ente rprise  which is  an approved
ente rprise  within the  meaning of the  Fore ign Inves t-Acts  1963

No. 40 ments  (Protection) Act, 1963.
(5) In this  section-

''unexhaus ted improvement'' means  anything or any qua lity
permanently a ttached to the  land directly resulting from
the  expenditure  of capita l or labour by a  person holding
under a  right of occupancy or Government lease , or any
person acting on his  beha lf or holding under him for a
te rm of years , and increas ing the  productive  capacity,
utility or amenity thereof, but does  not include  the
results  of ordinary cultiva tion other than s tanding crops
or growing produce ;

"urban a rea '' means  an a rea  with-in the  jurisdiction of a  city,
municipa l or town council.''

5. The  Land Acquis ition Ordinance  is  hereby amended by adding, New Part
immedia te ly be low section 33, the  following new Part:-

''PART 11

added to
Cap. 118

REDEVELOPMENT AREAS
34.-(1) In  this   Part,  unless   'the   context   otherwise
requires -

Inte rpre ta -
tion of
Part 11

''appointed day'', in re la tion to, any redeve lopment a rea ,
means  the  day on which the  order decla ring the  a rea  as
such is  firs t published in the  Gazette ;

''building'' means . any s tructure  of whatsoever materia ls  con-
s tructed and whether of a  temporary or a  permanent
na ture ,

'' in re la tion to any building''deve lopment owner ,
(a ) where  the  building was  built by or on beha lf of the

occupie r with the  consent of the  owner, or the  build-
ing was  built by or on beha lf of some previous
occupie r with the  consent of the  owner and the
current occupie r pa id the  immedia te ly preceding
occupie r cons idera tion for the  building, means  the
occupie r;

(b) in any other case , means  the  owner;
"Minis te r" means  the  Minis te r for the  time  be ing respons ible

for lands ;
"occupie r'' means  the  person in occupa tion of land on the

appointed day, and where  there  a re  more  than one  such
person means  tha t one  of them who is  the  owner, or who
is  respons ible  (or would be  so respons ible  if the  land were
le t a t a  rent) for the  payment of rent to the  owner or
to a  mesne  landlord who is  not an occupie r;
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in re la tion to land, means  the  holder of a  govern-"owner" ,
ment lease  (as  defined in the  Freehold Titles  (Convers ion)
and Government Leases  Act, 1963) or of a  right of
occupancy (as  defined in the  Land Ordinance) of the
land;"peri-urban a rea '' means  any a rea  which is  so defined by the
Minis te r and is  within a  radius  of five  miles  outs ide  the
boundaries  of an urban a rea ;

''urban a rea '' means  an a rea  within the  jurisdiction of a  city,
municipa l or town council, and an a rea  which, im-
media te ly before  the  es tablishment of a  dis trict council
for any part of Tanganyika , was  a  township decla red
under the  Township Ordinance  or a  minor se ttlement
as  decla red under the  Minor Se ttlements  Ordinance .Cap. 102

(2) Where  the  owner of any land has  accepted rent from
an occupie r who, or whose  predecessor, has  cons tructed any
building on the  land, the  building sha ll be  deemed to have
been cons tructed with the  consent of the  owner.

35.-(l) Where  the  Minis te r is  sa tis fied as  respects  anyDeclara tion
of re -
deve lopment a rea  within an urban a rea  or as  respects  any peri-urbanarea-areas

(a ) tha t the  a rea  is  one  deve loped principa lly for hous ing
and tha t the  grea te r number of the  houses  there in-
(i) a re , by reason of the ir bad a rrangement or manner

of cons truction, or of the  materia ls  used there in,
or of the  lack of sanita ry facilities  or facilities
for the  s torage  of food, unsuitable  as  urban
dwellings ; or

(ii) a re  not of permanent cons truction; or
(iii) a re  unfit for human habita tion; and

(b) tha t a  scheme for the  redeve lopment of such a rea  and
the  provis ion of hous ing of improved s tandards  has
been or will be  prepared, and tha t such redeve lopment
cannot be  carried out expeditious ly or conveniently
by the  owner or owners ,

he  may, by order published in the  Gazette , decla re  the  a rea
to be  a  redeve lopment a rea .

(2) Where  the  Minis te r decla res  any a rea  to be  a  re -
deve lopment a rea , he  sha ll cause  the  a rea  to be  defined on
a  map and sha ll cause  copies  of such map to be  exhibited
a t the  offices  of the  loca l government authority within whose
jurisdiction the  redeve lopment a rea  or any part thereof is
s itua ted.

36.-(1) Upon the  appointed day, a ll inte res ts  in or overExtinction
of priva te land within the  redeve lopment a rea , other thanrights

(a ) the  wayleaves , easements  or licences  described in sub-
section (4); and

(b) the  inte res ts  of the  Pres ident,
sha ll be  extinguished, and, subject to this  Act, a ll land in
such a rea  or part sha ll be  under the  control and subject to
the  dispos ition of the  Pres ident.
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(2) Save  to the  extent tha t a  person entitled to, any rights
extinguished is  e ligible  for a  grant of a  right of occupancy
under section 37, or provis ion is  made  for the  preserva tion
of such rights  in accordance  with section 37 or 38, no com.
pensa tion sha ll be  payable  for the  extinction of any right
under this  section.

(3) Any agreement for the  dispos ition of any inte res t in
or over land within a  redeve lopment a rea  which is  made ,
but is  not given e ffect to, before  the  clearance  da te  sha ll be
void.

(4) Wayleaves , easements  or licences  to which this  section
re fe rs  a re  any wayleaves , easements  or licences  granted
by or under any written law in respect of any works  of
e lectrica l, highway, sewage  and dra inage , or wate r under-
takings  or authorities , pos t office  works  or ra ilway works .

37.-(1) Subject to the  provis ions  of section 38, the
Minis te r sha ll, a s  soon as  may be  a fte r the  appointed day,

Re-grant
of land
on right
of occupancy grant to every deve lopment owner within the  redeve lopment

a rea  a  right of occupancy over the  land on which the
building of which he  is  the  deve lopment owner is  s itua ted-

I

and until such right is  granted, the  deve lopment owner sha ll
be  deemed to hold a  right of occupancy over such land on
such te rms  as  the  Minis te r may by order prescribe , and any
Person who, immedia te ly before  the  appointed day, he ld such
land or any part thereof as  a  tenant or subtenant of the
deve lopment owner sha ll be  deemed to hold the  same land or
part under a  tenancy crea ted out of such right of occupancy
on the  te rms  and conditions  on which he  he ld the  same
immedia te ly before  the  appointed day.

(2) Subject to the  provis ions  of the  Land Ordinance , the
te rms  and conditions  of rights  of occupancy granted under
this  section sha ll be  a t the  discre tion of the  Minis te r.

(3) Nothing in this  section sha ll require  the  Minis te r to
make  a  grant of a  right of occupancy to any loca l govern-
ment authority or to the  Common services  Organiza tion or
any se rvice  thereof, but where  but for this  subsection any
such authority, organiza tion or se rvice  would be  e ligible
under subsection (1) for a  grant of a  right of occupancy, the
Minis te r may make  land ava ilable  in accordance  with any
written law in tha t beha lf.

38.-(1) Where . the  Person e ligible  in accordance  with
section 37 for a  right of occupancy over any land he ld the

Preserva tion
of trus ts ,
encumb-
rances , e tc. land, or any building or part thereof on the  land, immedia .

te ly before  the  appointed day--
(a ) on trus t for any person or purpose ; or
(b) subject to any encumbrance . inte res t, right, te rm or

condition for the  benefit of another (not be ing an
incumbrance , inte res t, right, te rm or condition for the
benefit of a  lessor as  such),

5
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the  Minis te r may, as  a  condition of the  grant, require
the  proposed grantee  to make  such dispos itions  or decla ra -
tions  as  he  thinks  necessary or expedient to preserve
such trus t, incumbrance , inte res t, right, te rm or condition
for the  benefit of the  person or purpose  formerly entitled
there to.

(2) If the  proposed grantee  re fuses  or neglects  to make
any dispos ition or decla ra tion required of him under this
section, the  Minis te r may, whether by grant of a  right of
occupancy to the  person for whose  benefit any such trus t,
incumbrance , inte res t, right, te rm or condition subs is ted, or
otherwise , make  such provis ion for the  preserva tion thereof
as  he  thinks  necessary and jus t.

(3) The  Minis te r may require  any person e ligible  for the
grant of a  right of occupancy under section 37 to make  a
full disclosure  of a ll trus ts  and other inte res ts  to which this
section re fe rs , and any person who makes  any s ta tement
which he  knows to be  fa lse  or does  not be lieve  to be  true  in
purported compliance  with any such requirement sha ll be
guilty of an offence  and sha ll be  liable  on conviction to
imprisonment for a  te rm not exceeding two years  or to a
fine  not exceeding five  thousand shillings  or to both such
imprisonment and fine .

39.-(1) No fees  sha ll be  payable  under the  Land Ordi-
nance , or the  Land Regis tra tion Ordinance  on the  grant of
a  right of occupancy under section 37 or 38 or on the  firs t
regis tra tion of such right.

Exemption
and s tamp
duty
Cap. 334

(2) No s tamp duty sha ll be  payable  in respect of the  grant
of a  right of occupancy under section 37 or 38, or on any
dispos ition or decla ra tion made  in accordance  with a  require -
ment under section 38.

40. The  Minis te r may make  rules  for the  be tte r ca rrying
out of the  purposes  of this  Part including, without pre judice
to the  genera lity of the  foregoing, rules  for the  regis tra tion
of trus ts  and other inte res ts  to which section 38 re fe rs .''.

Rules

Passed in the  Nationa l Assembly on the  e ighteenth day of March,
1965.

Printed the  Government Printe r, Dar es  Sa laam.

Clerk of the  National Assembly
Msekwa


